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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: SOL AISENBERG ET AL 

Serial No: 09/679,096 

Filed: October 4, 2000 

For: DRYER 



Group Art Unit: 
3742 



Examiner: 
Jeffery 



DECLARATION UNDER 37 CJJL S 1.132 



Denis Gagnon declares and says as follows: 

1 . I am the president of Excel Dryer, the assignee of the above-referenced patent 
application (referred to herein as the s 096 application), 



2. I have read the 6 096 application, and I have read the Examiner's Office Action 
dated June 3, 2002 in which the Examiner submits that the claimed invention would have been 
obvious to one of ordinary skill in the art at the time of invention, 

3 . I have been aware of a long felt need in the dryer industry for a hand dryer that 
provides rapid drying. As disclosed in the specification of the '096 application, the hand dryer 
defined in pending claims in the '096 application provides rapid drying. 

4. Submitted herewith is documentary evidence supporting my knowledge of a long 
felt need in the dryer industry for a hand dryer that provides rapid drying as defined in pending 
claims in the '096 application. 

5. Attached as Exhibit 1 is a copy of aai article from the Wall Street Journal 
acknowledging that existing hand dryers are slow and ineffective, requiring 45 seconds to dry the 
hands. The article notes that most people don't wait that long leaving hands cold, clammy and 
still weL 

6. Attached as Exhibit 2 is a copy of an article from the Maintenance Supplies 
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Magazine acknowledging that existing hand dryers requiring 30-45 seconds to dry the hands 
exceed user's patience. 

7. Attached as Exhibit 3 is a copy of an article .from the Environmental Building 
News acknowledging that existing hand dryers take too long to dry hands. 

8, I hereby declare that all statements made herein on my own knowledge are true 
and that all statements made on information and belief are believed to be true; and farther that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both under Section 1001 ofTitle iSofthc 
United States Code and that such willful statements may jeopardize the validity of the 
application or any patents issued therefrom. ^ A 0 



Date 




Denis Gagnon 
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EXHIBIT 1 
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Reprinted from THE WALL STREET JOURM. 



TUESDAY, JULY 25, 2000 



Q20Q0 Dow Jones & Company, Inc. All Rights Reserv ed. 

ENTERPRISE 



Electric Hand Dryer Takes Steps to Blast Paper Towels 

Excel Readies a New Model That Will Drastically Shorten Drying Time 



By Rodney Ho 

Staff Reporter p/ Th* Wall SrnK*X Jquhnal 

The electric hand dryer is the public 
restroom's version of the Yugo: slow, inef- 
fective and easily mocked. 

But one small manufacturer, Excel 
Dryer Corp. of East Langmeadow, Mass., 
is attempting" to spiff up the much-vilified 
rnanhine and nuke It purr like a Ferrari. 

Paper towels take an average of 12 
seconds to dry hands, studies show. But 
force people under a hand dryer, and the 
ritual can take an interminable 45 seconds 
to work. No surprise that most people don't 
bother sticking: around that long, leaving 
their hantte cold, clammy and still wet 

"I don't know that I've ever had a hand 
dryer actually dry my hands," says New- 
port Beach, CallL, product developer 
George Margolin, who has never waited 45 
seconds, Terhaps a ringer or two, but a 
hand?" 

Hand-dryer makers have the unenviable 
task of selling a product almost nobody 
likes. They acknowledge that nine out of 10 
people opt for paper towels when given a 
choice. And when paper towels are absent, 
many seek alternatives such as toilet 
paper. Iain Ehmann, a Boston mother of 
two. grabs wads of napkins before entering 
washrooms at last-food restaurants that 
she knows use hand dryers, such as the 
local McDonald's. (McDonald's Corp. says 
It gives Its franchisees the option to use 
either paper towels or hand dryers. ) 

Excel, the No. 2 hand-dryer manufac- 
turer, has found a way to shorten the 
drying process to a mere 10 to 15 seconds, 
giving it a fighting chance against the 
paper towel, which dominates about 95% of 
public washrooms. The company intro- 
duced its XLerator dryer at a recent trade 
show where representatives from Home 
Depot Inc., Walt Disney Co., Marriott 
International Inc. and other washroom 
operators asked to schedule special demon- 
strations. Even Bandy Cordova, president 
of ExceTs larger rival World Dryer Corp. 
of Berkeley, III., was Impressed enough to 
Jokingly tell Excel President Denis 
Gagnon: "If it works out, we might have to 
partner with you." 

Excel's current customers are mainly 
places that care more about dollars and 
cents than the end user's comfort Vandal- 
prone schools, prisons and fast-food places 
extol hand dryers because they save 
money on Janitorial maintenance and 
paper-towel costs. 

. But paper- towel manufacturers arc 



unperturbed-and for good reason. "Hand 
dryers have a serious perception problem 
to overcome, 11 says Andy Clement, a 
KlmberfyOarkGorp. spokesman. 

Kimberly-Clark helped finance a 1998 
study that shed a negative light on hand 
dryers. The study by the University of 
Westminster. London, found that older 
hand dryers that aren't well maintained 
can increase bacteria on hands. "Since the 
inlet Is in the same room as the outlet bugs 
from people's hair and skin get sucked In 
and blown back out onto people's hands," 
says Keith Redway, a British microbiolo- 
gist, who doesn't recommend ho t- air 
dryers in sensitive areas such as hospitals 
and food-preparation areas, 

Mr. Gagnon, the Excel president, dis- 
misses the study as full of hot air. Dryers, 
he says, are hot enough to kill off ambient 
bacteria and have fewer germs than the 
sink, citing an independent 1991 University 
of Ottawa study contradicting the Westmin- 
ster report. 

The prototype, which Excel plans to 
have in production by the end of the year, 
Is larger than a typical hand dryer and is 
shaped, as Mr. Gagnon says, "like a 
horse's behind." With a circular nozzle 
coming out of the bottom, the machine 
pumps out air several times fester than a 
typical dryer* 

At the Construction Specifications Insti- 
tute trade show in Atlanta last month, 
Excel gave passersby a literal hands-on 
demonstration. Testers washed their nanfe 
and tried a regular hand dryer, then rewet 
their hands and used the XLerator. An 
Excel representative held a yellow stop- 
watch to prove that the new dryer ts three 
times faster. 

"It's like a rocket!" says Jerry Cicciari, 
a Commack, N.Y„ architect, as he dries 
his hands in 15 seconds, compared with 50 
seconds on the old one. He notes, however, 
that the machine is too loud, measuring in 
at a whining 90 decibels — about twice as 
loud as many current models. 

Mr, Gagnon, a 50-year-old former toy 
marketing executive tor Hasbro Inc. who 
bought Excel in 1992, grins and apologizes 
for the noise. He says the machine is being 
redesigned to be quieter. 

The hand dryer, invented in 1948 by 
Chlcagoan George Clemens, has gone 
through only minor improvements over the 
years, the most recent being Hie no-touch 
sensor. The industry sells no more than HO 
million a year in the U.S. 

It took the prodding of Invent Resources 



Drip vs. Dry 



tang* Um« pttpto iptnd diving Mods with i: 
HAND MVE* WER TQWEl 



Men 



20 seconds 1 2 s aconds 



Women 25 seconds 9 seconds 
PmmtigB of drynm *chl«v«tf: 



Men 



55% 



96% 



Woman 6$% 93% 

Awafft tlmt t» achieve 95tt dryniis: 



Both Sexes 



43 seconds 1 2 seconds 



Source; Uirfvorafty of Westminster. London 

Inc.* a Lexington, Mass., research and 
development group, to get Excel Into the 
faster hand-dryer game four years ago. 
Mr. Gagnon, who says his company gener- 
ates about S4 million a year in revenue and 
is profitable, said he would go for it if 
Invent Resources could create a mainte- 
nance-free, cost-effective product, so far. 
Excel hasn't pinpointed the final cost but 
hopes to sell the XLerator for no more than 
$550, or about 2S% higher than its priciest 
mod£l currently, 

To hotter the product, Invent Resources 
got a patent and produced a 10-page paper 
explaining the science behind the new 
machine. Its study says there are two types 
of water left on your hands after you wash: 
loose droplets and a "stagnation boundary 
layer" that adheres to the skin, That stag- 
nation layer takes a long time to dry off 
using old dryer technology* The new dryer 
first blasts air to knock off the loose water 
within three seconds, Then as the heat 
rises to a hot-but-not-scorching 135 degrees, 
the combination of evaporation and the 
force of air breaks apart the second layer 
to 12 seconds or less. 

The question of speed, however, matters 
little to some clean freaks. Rene Donlan, a 
self-described germaphobe working at the 
Luther College library in Decorah, Iowa, 
which has only hand dryers, says she 
prefers paper towels so she can also palm 
the germ-ridden doorknob, fearful that 
some people don't wash their hands at all- 
She emfe up braving the naked doorknob, 
then hurrying to another sink near her 
desk. "I wi)l wash my hands again there 
and use a paper towel to dry them," she 
says. 



The Pui lunch's Sale op Ttm reprint Docs Not Constitute Oft Imply Amy Endorsement R 5ponm*»mip Op Any Product, 5 crevice. Company Or ocanhation. 
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TECH DIRECT 



Finding A Quick-dry Solution 



By Carrie Riteel 

What is 10 to 15 seconds? Irs 
the approximate time ii 
takes record holder Gail 
Dcvers to run the 100-meter hurdles. 
It's the tidbits of fame "Survivor" par- 
ticipants are in search of. And it's the 
amount of time needed for the 
XLerator hand dryer to make your 
hands absolutely dry. 

We all desire dry hands, but many of 
us don't have- the patience 
to stand under a warm air 
hand dryer for 30 to 45 
seconds or more. In fact, 
nine out of ten people opt 
for paper towels when 
given a choice in a public 
rest room. Capitalizing on 
this common distaste, 
Excel Dryer, Lac, set oat 
to eliminate it with a 
faster solution. 

"It took [our] realizing 
[chat we] manufacture a 
product people don't like 
to use," explains Denis 
Gagnon, president of 
Excel Dryer, Inc. 
Confronting this pet 
peeve, Excel spent three 
years researching and developing the 
technology that has proven to dry your 
hands in 10 to 15 seconds. 

The science behind it 

Excel is the first company to conduct a 
thorough and scientific evaluation of thii 
physical processes involved in warm air 
band drying. To begja. Excel partnered 
with the research team Invent Resources. 
Inc (Lexington, Massachusetts) to study 
the process of hand drying. According to 
Gagnon, they knew the 20 amp circuir. 
which carries 2200 watts of power, just 
needed the right vehicle to deliver effec- 
tive and efficient drying. They first had to 
start at the beginning to fcl tcst methodolo- 
gies and scientific parameters" to scien- 
tifically define what u dry" means. 




XLerator drys hands in 
about 10 seconds. Through 
5tudte£ t Excel Dryer devel- 
oped this 20 amp circuit to 
work quickly and effectively, 



A 1 0 page White Paper written by the 
research team on the "Scientific 
processes that contribute to the drying 
of hands" found that there are two types 
of water left on your hands after wash- 
ing: loose droplets and an adherent 
water layer, or "stagnation boundary 
layer", that adheres to the skin. The 
challenge was to remove each layer 
separately "and with a method especial- 
ly tailored for each'*. 
First, the XLerator removes the loose 
water within three seconds 
with a strong blast of air in 
what tbe paper calls the 
blow off phase. The 
XLerator uses a forceful 
blower system, as opposed 
to standard dryer technol- 
ogy which "generates an 
air stream with less force 
than what is required to 
remove the loose water". 
In the second phase, the 
remaining water is quickly 
evaporated by a very 
focused air flow from their 
patented air outlet, which 
keeps the air flow temper- 
ature above 135 degrees at 
the hands. 
By weighing paper 
towels before and 
after wiping hands, 
the research team 
determined that .2 
grams of residual 
water or less remain- 
ing on the hands is 
what makes them 
"feel" dry. They then 
applied this .2 gram 
standard to their warm 
air dryer and reached it in 10 to 15 sec- 
onds. Drying your hands with paper 
towels takes eight to 12 seconds. 

Field-test translations 

To implement and prove their find- 
ings, lixcel set-up interactive test center 
booths at several trade shows during 



the past year for end-users to experi- 
ence—literally first hand — the technol- 
ogy and advancement of their new 
product. Participants washed their 
hands and tried Excd*s own top of the 
line conventional, warm air dryer. Then 
they rinsed their hands and used the 
XLeraior. A stop wateh yielding Excel 
research team member timed partici- 
pants using both dryers to prove that 
the XLerator is three times faster. 

Excel also tested their new product with 
independent validation. Focus groups 
were probed to authenticate Excel's 
assumption that the XLerator worked sig- 
nificantly faster, and ifot it would be well 
received. Remarkably, at the end of the 
focus group, SO percent said they'd use the 
XLerator instead of paper towels. "There 
was an unbelievable him in attitudes," 
notes Gagnon. 

Feel the power 

With less than 10 percent of public 
rest rooms utilizing warm air dryers 
and most relying on paper towels, the 
XLerator is a "pure source reduction 
alternative," says Gagnon. *Ti doesn't 
require the curting down of trees, the 
refuse of used towels, or the time and 
labor associated with stocking product. 

With a patent issued, a second one 



Supported byrrt^eanJr, thaXtcratar deliverer 

Three times faster drying efTectivecsss 
( LQ to 1 5 seconds the. 30 to 45 of standard units) 
* Increased Hand Comfort during and at the end of dry-* 
ing (test groups stated they felt like then? bands wc rtr 
being massaged), 
~ 90 percent savings, vs, paper towel costs 
>■ Saves energy (used one; third of the energy required 
.. , byconvenrionalhanitdrveri) 



pending, the XLerator is headed for 
Americans public rest rooms next month. 
It's out to significantly change ihc way 
wc feel about warm air dryers. 



Reorinted whh Permission from Maintenanc Supplies Magazine. April 2001 
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Product News & Reviews 



XLerator— The Electric Hand 
Dryer Reinvented 

Inpubliclavatories, I've always reached for 
paper towels instead of using the electric 
dryer, feeling satisfied that I'm conserving 
nergy. Another motivation, though I 
wasn't so quick to admit it, is that I'm too 
impatient to wait around while my hands 
dry, Now Excel Dryer, 
Inc., has me reconsider- 
ing. Its new Xf-erator 
hand dryer gets hands 
dry in one-third the 
time, and uses about 
one-third the energy, 
of conventional dryers. 
Wc were skeptical at 
first, too. Read on. 

When Denis and Nancy 
Gagnon bought Excel 
Dryer four years ago, 
they entered an indus- 
try that hadn't seen 
significant innovation, 
aside from automatic 
sensor controls, in de- 
cades. Determined to 
create a bettor mouse- 
trap, they commissioned 
some research and 
learned that wet hands have water in two 
forms: loose droplets and an adherent film. 
They realized that by blowing the drop- 
lets off with a high-velocity air stream, 
they could cb'minate most of the water in 
just a few seconds. Providing this air at a 
higher temperature than that of standard 
dryers 135°F (57 e C) results in quicker re- 
moval of the water film as well, so hands 
are dried in 12 to 15 seconds — about the 
same amount of time it takes to use a paper 




With a newapproach tohand drying, XLerator 
makes electric dryers a green choice. 



towel. The GagnOns' claim, which wc have 
verified, is that conventional dryers take 30 
to 45 seconds. 

In addition to more effective drying, the 
XLerator to redesigned to draw only 1,500 
watts, instead of the usual 2,200. Ihis lower 
power requirement makes it easy to install 
the machines in older buildings, where it 
contributes to the over- 
all energy savings (see 
chart and table). The 
XLerator is not the 
first to use high-speed 
air to dry hands, but 
competing products — 
used mostly in indus- 
trial settings — do not 
heat the air, so they 
feel cold and leave a 
wet film on the skin. If 
there is a downside to 
this approach, it may 
be in the noise gener- 
ated by this airflow, 
which approaches 90 
decibels. Tony Caputo, 
who installed XLerator 
hand dryers at his Ked 
Rose Pizza restaurant 
in Springfield, Massa- 
chusetts, does not con- 
sider noise to be a problem. "1 haven't had 
anyone complain about the noise/' he told 
EBN, though he acknowledged that his 
restrooms are somewhat isolated from cus- 
tomer tables. Our own observation* are 
that the noise is primarily from the airflow 
deflection; when wc held our hands fur- 
ther from the dryer it became much qui- 
eter, but the drying time also increased. 

(continued, page 2) 



Pholo; Alex Wilson 
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The XLerator clearly outperforms 
conventional electric hand dryers, 
but how does it compare to paper tow- 
els? At our request, LCA experts 
Greg Norris of Sylvatica, Inc. and Bev 
Sauer of Franklin Associates, Ltd. con- 
sulted data from Franldin Associates 
as used in the SimaPro LCA software. 
Th results/ as shown in the table 
above ; show that just on the basis of 
energy use electric hand dryers are 
far better/ without even considering 
the many other environmental im- 
pacts of the manufacture and disposal 
of paper/ including resource deple- 
tion/ water pollution, and solid waste. 
A recent study commissioned by 
Airdri in the U,K and performed by 
Environmental Resources Manage- 
ment reached the same conclusion. 



For Tony Caputo the biggest advan- 
tages to the XLerator dryers are the 
labor savings in his restrooms and 
the speed of drying. When they used 
paper towel dispensers, he had to 
have someone clean the restrooms 
every two hours because of the heavy 
usage (up to 2,100 customers on a 
typical Friday, including lots of kids). 
And as for the speed of drying/ he 
didn't believe the dryers would ac- 
tually dry hands in as little as 10 sec- 
onds and was willing to accept20. "It 
really is under 10 seconds/' he said. 
Interestingly, the dryers have be- 
come a topic of conversation in his 
restaurant, with customers telling 
each other that they just have to 
check them out. "If s something that 
people have never seen/ he said. 



While we've examined a lot of prod- 
ucts at EBN, I don't think we've ever 
talked to anyone quite as enthusias- 
tic as Caputo. "Wow! just wow!" he 
told us, "I couldn't be happier/' The 
company is currently shipping a 110- 
volt unit and awaiting UL approval 
on the-208-volt model. A 277-volt 
unit is also in the works. The 110- volt 
model lists for $550. - JVM 

For more information: 

Nancy Gagnon, Vice President 

Excel Dryer, Inc. 

357 Chestnut Street 

East Longmeadow, MA 01028 

413/525-4531, 413/525-2853 (fax) 

admin©(>xceldrycr,com (e-mail) 

www.exceldryer.com 
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Environmental Building News (EBN) is a monthly newsletter 

featuring comprehensive, practical information on a wide range of topics 
related to sustainable building — from energy efficiency and recycled-conlcnt 
materials to land-use planning and indoor air quality, 

Broad m its coverage, yet specific and practical in its content, EBN keeps its 
readers on the cutting edge of green building. When you subscribe, you get 
reliable, up-to-date information on the diverse and complex issues relating to 
the impact of buildings On the environment — and what to do about it* 

No advertising. No sponsorships* 

EBN is independently published, carries no advertising/ and is not sponsored 
by any industry or related corporation. This ensures editorial freedom and 
avoids any hint of bias. EBN^s objectivity has earned the newsletter die unusual 
distinction of being widely respected by both environmental activists and 
industry groups. 

Recent EBN feature articles include » . . 

• Building Green on a Budget 

• LEED: Hie Rating System That's 
Changing the Way America Builds 

• Mold in Buildings: What It Is and 
How to Keep It Out 



• Sustainability and Building Codes 

• Development and Nature: Enhancing 
Ecosystems Where We Build 

• A Garden Overhead: The Benefits 
and Challenges of Green Roofs 



Visit www.BuildingGreen,eorn to find out about BuildingGreen's new online 
resource center, which provides access to the electronic version of Environmental 
Building News. 



T subscribe to EBN r learn m re about BuildingGreen's oth r resources, 
visit www.BuildingGreen.com or call 800/861-0954 (outside the US/Canada coll 802/257-7300). 
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